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REMARKS 

Reconsideration of this application as amended is 
respectfully requested. Claims 1, 14, 15 and 25 have been 
amended; claim 24 has been cancelled; claim 2 was previously 
cancelled; and claims 26-30 are newly inserted. Accordingly, 
claims 1, 3-23 and 25-30 are in this application and are now 
presented for the Examiner's consideration in view of the above 
amendments and the comments which follow. 

Support for new claim 2 6 can be found in Fig. 7; 
support for new claim 27 can be found in Fig. 9; support for new 
claim 28 can be found in Fig. 10; support for new claim 29 can 
be found in Fig. 12 and its accompanying description in 
paragraph [0049] ; and support for new claim 30 can be found in 
Fig. 11 and its accompanying description in paragraph [0049]. 

Applicant- has made several amendments to the 
specification in order to correct typographical and/or 
grammatical errors found therein. Entry of these amendments is 
respectfully requested. No new matter has been added. 
Summary of Interview 

Initially, applicant's undersigned counsel wishes to thank 
Examiner Karls for the time and courtesy extended during the 
telephone interview conducted on February 8, 2008. During that 
telephone interview, undersigned counsel presented three 
potential independent claims for the Examiner's consideration. 
One such claims was substantially along the lines of amended 
claim 1, and the another such claim was substantially along the 
lines of newly presented claim 30. The Examiner agreed that 
claims having the limitations set forth in these independent 
claims would distinguish over U.S. Patent No. 5,588,447 to 
Gueret ("Gueret") as well as Japanese Publication No. 4-28812 
("Japanese '812"), or any combination thereof. 

Also discussed were the limitations of claims 4 and 7. In 
this regard, the Examiner agreed that Japanese '812 does not 



Application No.: 10/682,126 



Docket No.: LOREAL 3.0-062 



expressly teach grooves having different shapes as required by 
claim 4, and acknowledged that Gueret does not teach a housing 
which tapers progressively outward "from" the closed end toward 
the opening as required by claim 7. 
Response to Rejections 

In the Official Action, claims 1, 3, 5-9, 12-17 and 19-25 
were rejected under 35 U.S.C. § 103(a) as being obvious over 
Gueret in view of Japanese '812. Furthermore, Claims 10 and 11 
were rejected under 35 U.S.C. § 103 as being unpatentable over 
Gueret in view of Japanese '812, and claim 18 was rejected under 
3 5 U.S.C. § 103 as being unpatentable over Gueret in view of 
Japanese '812 or Japanese '812 in view of Gueret. Applicant 
respectfully traverses these rejections in view of the above 
amendments and for the reasons set forth below. 

As can be seen in the claim amendments above, claim 1 now 

includes the following requirement: 

"said housing having a plurality of corners 
in said transverse cross-section, said rod 
including a wall around said housing that 
varies in thickness in said transverse 
cross-section, a minimum distance between 
one of said corners and an outside surface 
of said wall defining a first wall 
thickness, and a distance along said long 
axis between a longitudinal end of said 
housing and said outside surface of said 
wall defining a second wall thickness 
greater than said first wall thickness." 

As noted by the Examiner in the Official Action, Gueret 
fails to teach a wall around the housing that varies in 
thickness in transverse cross-section. Rather, as is plainly 
evident from Figs. 15, 16 and 17, Gueret teaches a wall around 
the housing that has an outer surface which follows the contour 
of the housing itself, so as to define a wall having a 
substantially constant wall thickness. It follows from this 
that Gueret is unable to teach or suggest a wall having in one 
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portion a first wall thickness, and in a second portion a second 
wall thickness greater than the first wall thickness. 

In order to overcome this deficiency of Gueret, the 
Examiner has combined this reference with Japanese '812. 
However, applicant notes that Japanese '812 does not teach a 
housing having corners in transverse cross -section as required 
by claim 1 . Gueret also fails to teach a housing having corners 
in transverse cross-section. As such, neither Gueret nor 
Japanese '812, either alone or in combination, teaches or 
suggests "a minimum distance between one of said corners and an 
outside surface of said wall defining a first wall thickness, 
and a distance along said long axis between a longitudinal end 
of said housing and said outside surface of said wall defining a 
second wall thickness greater than said first wall thickness." 
Accordingly, applicant submits that claim 1 patentably 
distinguishes over Gueret and Japanese '812, and any combination 
which the Examiner believes can be made therefrom. 

Claims 3, 5-9, 12-17, 19-23 and 25 (as well as new claims 
26-28) depend either directly or indirectly from claim 1 and 
therefore include all of the limitations thereof. For at least 
this reason, applicant submits that claims 3, 5-9, 12-17, 19-23 
and 25-28 also patentably distinguish over Gueret in combination 
with Japanese '812 such as to warrant their allowance. 

Turning to claim 29, applicant notes the requirement for 

"said only two grooves being situated 
substantially mid-way along said long axis 
and having different shapes." 

The only embodiment of Gueret that teaches a rod having two 
grooves is that shown in Fig. 17. However, in the embodiment 
shown in Fig. 17, the grooves C on opposite sides of the rod 
plainly have the same shape. Moreover, while Japanese '812 
shows multiple embodiments of a rod having a plurality of 
grooves, each of the grooves has the same shape. The 
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embodiments of Figs. 2 and 4 clearly appear to have the same 
shape. In addition, while the embodiment of Fig. 3 appears to 
show grooves having different depths, applicant submits that 
that appearance is more the result of an optical illusion 
resulting from the formation of an elongated housing within a 
round rod. On careful consideration, the shapes of all of the 
grooves in Fig. 3 appear to be the same or at least not plainly 
different from one another. Manifestly, nothing in Japanese 
'812 expressly makes clear that the shapes of the grooves are or 
should be different. Applicant therefore submits that claim 29 
distinguishes patentably over Gueret and Japanese '812, and any 
combination of these references. 

Turning lastly to claim 30, applicant notes the requirement 

for 

"said wall having a first thickness at a 
longitudinal end of said transverse cross- 
section of said housing and a second 
thickness greater than said first thickness 
mid-way along said transverse cross-section 
of said housing." 

As noted above, Gueret teaches an applicator in which the 
wall around the housing has a substantially constant wall 
thickness. Combining the housing shape of Japanese 1 812 with 
the outer shape of Gueret would not result in a wall which is 
thicker mid-way along the housing than at the longitudinal ends 
of the housing. While this feature may be shown in Fig. 4 of 
Japanese '812 in which grooves are formed at the longitudinal 
ends of the housing, other limitations of claim 3 0 require the 
end portion of the rod to have a convex outer contour except at 
the location of the grooves, and require the grooves to be 
formed "substantially mid-way along said long axis." 
Accordingly, the combination of Japanese '812 with Gueret would 
not have grooves at the longitudinal ends of the housing, and 
therefore would not have a small wall thickness in these 
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regions. As such, the combination of these references would not 
meet the foregoing limitation of claim 30. For these reasons, 
applicant submits that newly introduced claim 3 0 patentably 
distinguishes over Gueret and Japanese '812, and any combination 
which the Examiner believes can be made therefrom. 

Claims 1, 3-6, 8, 16-17 and 19-25 were rejected under 35 
U.S.C. § 103(a) as being obvious over Japanese '812 in view of 
Gueret. This rejection is respectfully traversed in view of the 
above amendments and arguments, and for the reasons set forth 
below. 

Applicant would initially reiterate the contentions set 
forth above with regard to the clear deficiencies of both 
Japanese '812 and Gueret. On the basis of these deficiencies, 
applicant respectfully submits that claims 1, 3-6, 8, 16-17, 19- 
23 and 25 (as well as new claims 26-30) patentably distinguish 
over Japanese '812 and Gueret and the combination proposed by 
the Examiner . 

Moreover, applicant disputes the Examiner's contention that 
it would have been obvious to one skilled in the art to modify 
the Japanese '812 reference so that there is only one or two 
grooves "because applicant has not disclosed that having only 
one or two grooves provides an advantage, is used for a 
particular purpose, or solves a stated problem." As explained 
at paragraph [0046] of the present application, when the 
applicator of the present invention is being used, the thickness 
or depth of the substance being applied is greater in the 
grooves than on the rest of the rod. As such, the grooves 
deposit the substance in the central region of the brush which 
enables it to be spread more easily and more precisely. The 
multiple grooves in the applicator rod of Japanese '812 thus 
teach away from the advantages of the present invention by 
having the applied substance distributed more or less uniformly 
around the entire periphery of the rod so that the substance is 
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distributed throughout the brush, thereby making controlled 
application of the substance much more difficult. 

In view of the foregoing, applicant submits that claims 1, 
3-6, 8, 16-17, 19-23 and 25-30 distinguish patentably over 
Japanese '812 and Gueret, and any combination the Examiner 
contends can be made therefrom. 

As it is believed that all of the rejections set forth in 
the Official Action have been fully met, favorable 
reconsideration and allowance are earnestly solicited. If, 
however, for any reason the Examiner does not believe that such 
action can be taken at this time, it is respectfully requested 
that she telephone applicant's attorney at (908) 654-5000 in 
order to overcome any additional objections which he might have. 

If there are any additional charges in connection with this 
requested amendment, the Examiner is authorized to charge 
Deposit Account No. 12-1095 therefor. 

Dated: April 8, 2008 Respectfully submitted, 
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